
Advice to remote sellers
If Wayfair is successful, don’t expect states to give up the fight.
They would likely impose economic nexus rules with higher or
lower de minimis requirements than what’s outlined in
South Dakota’s bill. States could also pursue other forms of
nexus (affiliate, click-through, etc.) and either adopt or enforce
existing non-collecting sellers use tax laws.

Bottom line: Keep an eye on all states in which you do business
and closely monitor their various sales tax rules. 

Glossary

Quill: Quill Corporation is an office supply retailer that had no physical 

presence in North Dakota. North Dakota attempted to impose a use tax 

on Quill, but it was struck down by the Supreme Court. Quill Corp. v. 

North Dakota is a landmark decision that established how states can 

and can’t impose sales tax obligations on out-of-state businesses.

Nexus: Sales tax nexus is the connection between a seller and a state 

that requires the seller to collect and remit tax on sales made in that 

state. If you have nexus in California and Texas, for example, you must 

collect and remit sales tax in California and Texas.

Economic nexus: Laws that impose sales and use tax on certain vendors 

that have a substantial economic presence in the state. For South 

Dakota, companies have economic nexus when they sell $100,000 or 

more into the state or make at least 200 separate sales of taxable 

goods or services delivered in the state in a calendar year.

To learn more about changing sales tax rules 
go to avlr.co/salestax360

Marketplace Fairness Act (MFA): Proposed federal legislation that would 

grant states meeting certain reporting criteria the authority to require 

non-exempt remote sellers to collect sales tax. The MFA would broaden 

states’ authority to require remote sellers to collect sales tax, regardless 

of whether they have a physical presence within those states.

Remote Transaction Parity Act (RTPA): Federal legislation that acts 

similar to MFA, but outlines different de minimis requirements on 

businesses. 

Online Sales Simplification Act (OSSA): Proposed federal legislation that 

differs from MFA and RTPA. It takes a hybrid approach to taxing remote 

sales: Generally, taxability would be determined by the seller’s origin 

state (defined as the state where the company has the most employees) 

rather than the consumer’s home state, but the rate would be determined 

by the consumer’s location.  

No Regulation Without Representation Act: Proposed federal legislation 

that would codify the physical presence standard upheld in Quill Corp. v. 

North Dakota.

Congress enacts 
one of the known 
pieces of 
legislation or 
something 
entirely different:

• Marketplace
 Fairness Act
 (MFA)

• Online Sales
 Simplification Act
 (OSSA)

• Remote
 Transactions
 Parity Act (RTPA)

• No Regulation
 Without
 Representation
 Act

Congress enacts legislation 
overturning court ruling.

SCOTUS rules that South Dakota’s economic nexus law places an undue 
burden on interstate commerce. 

Quill Corp. v. North Dakota (1992) decision requiring physical
presence is upheld.

Wayfair Wins!
Economic nexus does unduly burden 

interstate commerce.

Economic nexus ruled unconstitutional.

Congress does not enact 
legislation overturning

court ruling.

Congress does not 
enact legislation 
regulating 
interstate 
commerce, but 
instead enacts 
legislation 
abrogating the 
Wayfair decision. 

States will 
continue to enact 
nexus laws, but 
their legality 
remains in 
question.

South Dakota will not be 
able to enforce its 
economic nexus law, but 
will likely implement new 
laws with different 
requirements for 
out-of-state sellers.

Other states will likely 
continue to aggressively 
impose their own 
economic nexus laws 
and petition SCOTUS to 
review another case.

South Dakota and other 
states are unlikely to 
accept a SCOTUS ruling 
that doesn’t side with them 
and will continue to 
aggressively pursue 
different requirements for 
economic nexus, while 
using other means to 
incent companies to file 
and remit sales tax.
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Will South Dakota v. Wayfair 
end “tax-free” shopping?

The impending decision by the Supreme Court of the United States 
(SCOTUS) on economic nexus or presence could dramatically impact 

many remote sellers. Depending on the outcome of the ruling, 
out-of-state retailers might have a new set of obligations and 
challenges ahead of them, while states could potentially gain 

billions in revenue in previously uncollected sales tax. 

Here’s a look at how the decision might pan out
and what it means for companies.

v.South Dakota

Advice to remote sellers
If South Dakota is successful, expect many states to quickly adopt
its nexus rules, as this will go unchallenged by the courts. 

Bottom line: Physical presence is no longer required for having
an obligation to file and remit sales tax. Economic nexus will be
the new norm. Keep an eye on all states in which you do business
and closely monitor their various sales tax rules.

Congress enacts legislation 
overturning court ruling.

Congress does not enact 
legislation overturning

court ruling.

SCOTUS rules that South Dakota’s economic nexus law does not create 
an undue burden on interstate commerce.

Quill v. North Dakota ruling is changed.

Economic nexus is 
constitutional and South 
Dakota moves forward
with imposing sales tax
on out-of-state sellers.

Expect other states to 
adopt South Dakota rules!

SCOTUS isn’t likely 
to create a new law 
defining sales tax 
nexus. Instead, its 
decision could say 

yay or nay as to 
whether economic 
nexus is an undue 

burden on interstate 
commerce.
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states are unlikely to 
accept a SCOTUS ruling 
that doesn’t side with them 
and will continue to 
aggressively pursue 
different requirements for 
economic nexus, while 
using other means to 
incent companies to file 
and remit sales tax.

Congress does not 
enact legislation 
regulating 
interstate 
commerce, but 
instead enacts 
legislation 
abrogating the 
Wayfair decision. 

States will 
continue to enact 
nexus laws, but 
their legality 
remains in 
question.

South Dakota Wins!
Economic nexus does not unduly burden 

interstate commerce.

Economic nexus ruled constitutional.
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